CERTI FI CATI ON OF ENROLLMENT

SUBSTI TUTE HOUSE BI LL 2146

Chapt er

190, Laws of 2014

63rd Legislature
2014 Regul ar Session

DEPARTMENT OF LABOR AND | NDUSTRI ES- - APPEAL BONDS

EFFECTI VE DATE: 07/01/15

Passed by the House March 10, 2014
Yeas 95 Nays O

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate March 5, 2014
Yeas 49 Nays O

BRAD OVEN

Presi dent of the Senate
Approved April 2, 2014, 3:49 p.m

JAY | NSLEE

Governor of the State of Washi ngton

CERTI FI CATE

|, Barbara Baker, Chief derk of
the House of Representatives of
the State of Washington, do hereby
certify that the attached s
SUBSTI TUTE HOUSE BILL 2146 as
passed by t he House of
Representatives and the Senate on
the dates hereon set forth.

BARBARA BAKER
Chief derk

FI LED
April 4, 2014

Secretary of State
State of Washi ngton



©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

SUBSTI TUTE HOUSE BI LL 2146

AS AMENDED BY THE SENATE
Passed Legislature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Labor & Wrkforce Devel opnment (originally sponsored by
Representati ve Condott a)

READ FI RST TI ME 02/ 05/ 14.

AN ACT Rel ating to departnent of | abor and i ndustries appeal bonds;
amendi ng RCW18. 27. 250, 19.28.131, 19.28.381, 19.28.490, and 70.87.170;
and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.27.250 and 2011 ¢ 15 s 1 are each anended to read
as follows:

A violation designated as an infraction under this chapter shall be
heard and determ ned by an admnistrative |aw judge of the office of
adm ni strative hearings. |If a party desires to contest the notice of
infraction, the party shall file a notice of appeal wth the departnent
speci fying the grounds of the appeal within thirty days of service of
the infraction in a manner provided by this chapter. The appeal nust
be acconpanied by a certified check for two hundred dollars or_ ten
percent of the penalty anpunt, whichever is less, but in no event |ess
t han one hundred dollars, which shall be returned to the assessed party
if the decision of the departnment is not sustained follow ng the final
decision in the appeal. |If the final decision sustains the decision of
the departnent, the departnent nust apply the ((twe—-hunrdred—doetlars))
amount _of the check to the paynent of the expenses of the appeal

p. 1 SHB 2146. SL
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i ncl uding costs charged by the office of adm nistrative hearings. The
adm nistrative law judge shall conduct hearings in these cases at
| ocations in the county where the infraction occurred.

Sec. 2. RCW19.28.131 and 2011 ¢ 301 s 6 are each anended to read
as follows:

Until July 1, 2007, the departnent shall issue a witten warning to
any specialty contractor, perform ng the scope of work defined by rule
for the punp and irrigation or donestic punp specialties, not having a
valid electrical contractor |license. The warning wll state that the
contractor nust be qualified for and apply for a specialty electrical
contractor license under the requirenments in RCW 19.28.041 wthin
thirty cal endar days of the warning. Only one warning will be issued
to any contractor. If the contractor fails to conmply with this
section, the departnent shall issue a penalty or penalties as
authorized in this section to the contractor. Any person, firm
partnership, corporation, or other entity violating any of the
provi sions of RCW 19.28.010 through 19.28.141 and 19.28.311 through
19. 28. 361 shall be assessed a penalty of not less than fifty dollars or
more than ten thousand dollars. The departnent shall set by rule a
schedul e of penalties for violating RCW19. 28. 010 through 19. 28. 141 and
19. 28. 311 through 19.28.361. The departnent shall notify the person,
firm partnership, corporation, or other entity violating any of the
provi sions of RCW 19.28.010 through 19.28.141 and 19.28.311 through
19.28.361 of the anmpbunt of the penalty and of the specific violation
using a nethod by which the mailing can be tracked or the delivery can
be confirnmed sent to the | ast known address of the assessed party. Any
penalty is subject to review by an appeal to the board. The filing of
an appeal stays the effect of the penalty until the board makes its
decision. The appeal shall be filed within twenty days after notice of
the penalty is given to the assessed party using a nethod by which the
mai | ing can be tracked or the delivery can be confirned, sent to the
| ast known address of the assessed party and shall be made by filing a
witten notice of appeal with the departnent. The notice shall be
acconpani ed by a certified check for two hundred dollars or ten percent
of the penalty anmpunt, whichever is |less, but in no event |ess than one
hundred dollars, which shall be returned to the assessed party if the
deci sion of the departnment is not sustained by the board. |If the board
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sustai ns the decision of the departnent, the ((tw—hundred—doHars))
anmount of the check shall be applied by the departnent to the paynent
of the per diem and expenses of the nenbers of the board incurred in
the matter, and any bal ance renmaining after paynent of per diem and
expenses shall be paid into the electrical license fund. The hearing
and review procedures shall be conducted in accordance with chapter
34.05 RCW The board shall assign its hearings to an adm nistrative
|l aw judge to conduct the hearing and issue a proposed decision and
order. The board shall be allowed a m ninmumof twenty days to review
a proposed decision and shall issue its decision no |ater than the next
regul arly schedul ed board neeti ng.

Sec. 3. RCW19.28.381 and 1996 ¢ 241 s 1 are each anended to read
as follows:
The departnment may deny renewal of a certificate or |icense issued

under this chapter, if the applicant for renewal owes outstanding
penalties for a final judgnent under this chapter. The depart nent
shall notify the applicant of the denial by registered mail, return

recei pt requested, to the address on the application. The applicant
may appeal the denial within twenty days by filing a notice of appeal
with the departnment acconpanied by a certified check for two hundred
dollars ((whieh)) or_ ten percent of the anpunt of the_ outstanding
penalties, whichever is less, but in no event |ess than one hundred
dollars. The check shall be returned to the applicant if the decision
of the departnment is not upheld by the board. The office of
adm ni strative hearings shall conduct the hearing under chapter 34.05
RCW The electrical board shall review the proposed decision at the
next regularly scheduled board neeting. If the board sustains the
deci sion of the departnent, the ((t+we—hundred—delHars)) anpbunt of the
check nmust be applied to the cost of the hearing.

Sec. 4. RCW19.28.490 and 2011 ¢ 301 s 9 are each anended to read
as follows:

Any person, firm partnership, corporation, or other entity
violating any of the provisions of this chapter may be assessed a
penalty of not |ess than one hundred dollars or nore than ten thousand
dol lars per violation. The departnment, after consulting wth the board
and receiving the board's recomendati ons, shall set by rule a schedul e
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of penalties for violating this chapter. The departnment shall notify
the person, firm partnership, corporation, or other entity violating
any of these provisions of the anmpbunt of the penalty and of the
specific violation. The notice shall be sent using a nethod by which
the mailing can be tracked or the delivery can be confirnmed to the | ast
known address of the assessed party. Penalties are subject to review
by an appeal to the board. The filing of an appeal stays the effect of
the penalty until the board nmakes its decision. The appeal shall be
filed wwthin twenty days after notice of the penalty is given to the
assessed party, and shall be made by filing a witten notice of appeal
with the departnent. The notice shall be acconpanied by a certified
check for two hundred dollars((—that)) or ten percent of the penalty
anmount , _whichever is_less, but_in_no_event_ |ess than_one_hundred
dollars. The_ check shall be returned to the assessed party if the
deci sion of the departnent is not sustained by the board. |If the board
sustai ns the decision of the departnent, the ((tw—hundred—doHars))
anmount of the check shall be applied by the departnent to the paynent
of the per diem and expenses of the nenbers of the board incurred in
the matter, and any bal ance renmaining after paynent of per diem and
expenses shall be paid into the electrical license fund. The hearing
and review procedures shall be conducted in accordance with chapter
34.05 RCW  The board shall assign its hearings to an adm nistrative
|l aw judge to conduct the hearing and issue a proposed decision and
order. The board shall be allowed a m ninmum of twenty days to review
a proposed decision and shall issue its decision no |ater than the next
regul arly schedul ed board neeti ng.

Sec. 5. RCW70.87.170 and 2003 ¢ 143 s 18 are each anended to read
as follows:

(1) Any person aggrieved by an order or action of the departnent
denyi ng, suspending, revoking, or refusing to renew a permt or
license; assessing a penalty for a violation of this chapter; or
ordering the operation of a conveyance to be discontinued, may request
a hearing within fifteen days after notice of the departnent's order or
action is received. The date the hearing was requested shall be the
date the request for hearing was post marked.

(2) The party requesting the hearing nust acconpany the request
with a certified or cashier's check for two hundred dol |l ars payable to

SHB 2146. SL p. 4
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the departnent, except that if a penalty assessnent is the issue for
the hearing, the check anmpunt shall be_ ten_ percent of the penalty
anount or two hundred dollars, whichever is less, but in no event |ess
than_one_hundred_doll ars. The departnent shall refund the ((t+we
hundred—deltars)) amount of the check if the party requesting the
hearing prevails at the hearing; otherw se, the departnent shall retain
t he ((two—hundred-doellars)) ampunt of the check.

(3) If the departnent does not receive a tinmely request for
hearing, the departnent's order or action is final and may not be
appeal ed.

(()) (4) If the aggrieved party requests a hearing, the
departnent shall ask an adm nistrative |aw judge to preside over the
hearing. The hearing shall be conducted in accordance with chapter
34. 05 RCW

NEW SECTION. Sec. 6. This act takes effect July 1, 2015.

Passed by the House March 10, 2014.

Passed by the Senate March 5, 2014.

Approved by the Governor April 2, 2014.

Filed in Ofice of Secretary of State April 4, 2014.
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